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INTRODUCTION & OVERVIEW

It is not unusual for taxpayers and/or their representatives to disagree with formal
determinations of the Internal Revenue Service (IRS). Typically, the procedure
invoked regarding any “un-agreed” tax case that involves a “tax deficiency” requires

the IRS to issue a “Notice of Deficiency”.

The issuance of the Notice of Deficiency entitles the taxpayer to certain “rights” with
respect to potential litigation and/or further judicial resolution of the tax matter.
Whether a taxpayer should pursue the tax matter subsequent to the issuance of the
“Notice of Deficiency” is a judgmental position that should be influenced by the
numerous issues such as previous evidence, substantiation, documentation, and viable

arguments presented during the pre-Notice of Deficiency proceedings.

This presentation is designed to first discuss and explain the provisions and
requirements of the Notice of Deficiency, then to further provide guidance with
respect to the representation of taxpayers subsequent to the issuance of the Notice of
Deficiency. This should include legal or appropriate defenses, legal arguments, and

adequate presentation and production documents.
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“The Notice of Deficiency-Definition”:
A “Notice of Deficiency” (NOD) is a formal letter or correspondence issued by the

IRS informing a taxpayer of a proposed tax deficiency and which legally informs a
taxpayer of their right to petition the United States Tax Court. This “legal notice” is
required by law to be issued to any taxpayer where a “tax deficiency” has been
determined and generally, must also be mailed to the taxpayer’s “last known address”

to be effective (however see “last known address” below for more information).

Via the legal tax community, the NOD is also known as:

o A “Statutory Notice of Deficiency”
o A “Stat Notice”, or a

o A “90-Day Notice”

“The Law & The Notice of Deficiency”:
A “Notice of Deficiency” (NOD) is a formal letter or correspondence issued by the

IRS informing a taxpayer of a proposed tax deficiency. The NOD is considered a

“legal notice” and is required by federal law as follows:

O “Notice of Deficiency’f, which states-
“If the Secretary determines that there is a deficiency in respect of any
tax imposed by subtitle A or B or chapter 41, 42, 43 or 44, he is
authorized to send notice of such deficiency to the taxpayer by
certified mail or registered mail. Such notice shall include a notice to
the taxpayer of the taxpayer’s right to contact a local office of the
Taxpayer Advocate and the location and phone number of the

appropriate office”.

! Internal Revenue Code (IRC) §6212(a)
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O “Official Response Deadlines”:

“Within “90-days”, or “150 days” if the notice is addressed to a person
outside the United States, after the notice of deficiency authorized in
IRC 86212 is mailed (not counting Saturday, Sunday, or a legal
holiday in the District of Columbia as the last day) the taxpayer may
file a petition with the United States Tax Court (Tax Court) for re-

determination of the deficiency.§

O “Presumption of Correctness”-

“As a general rule, the deficiency determinations of the Commissioner
are presumptively correct”@, and the taxpayer bears the “burden of
proving” otherwise. This provision also requires the taxpayer to

prove that the Government’s determination is “erroneous or

arbitrary” §

However, where the Commissioner pleads in his answer “new matters, increases in

deficiencies, and affirmative defenses”, the Commissioner bears the burden of

proving such allegations.]]

“The IRM & The Notice of Deficiency”:
Effective “September 27, 2013” a significant revision and reorganization of the

Internal Revenue Manual (IRM) was performed with respect to the guidelines

pertaining to the issuance of a “Notice of Deficiency”. The IRS modified, added, and

or clarified 85 provisions of Section 8 of the IRM to enhance the procedural content
of NOD tax matters.

2 Internal Revenue Code (IRC) §6212(a)

3 IRC §6213(a)

4 Welch v. Helvering [3 USTC, 290 U.S. 111, 115 (1933)]

5 Rule 142, Tax Court (TC) Rules of Practice & Procedure

6 Kearns v. Commissioner [92-2 USTC, 979 F.2d 1176, 1178 (6" Cir. 1992)]
" Rule 142(a), TC Rules of Practice & Procedure
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Last Known Address:§
Furthermore to be legally valid, the NOD must be mailed to the taxpayer’s “last

known address” via certified or registered mail. The taxpayer’s last known address

is determined by several means. The most effective method is where a taxpayer
executes a Form 8822, “Change of Address”.  Nonetheless, the method

predominately utilized to determine the taxpayer’s “last known address” is the

address noted via the taxpayer’s last filed income tax return. However, this latter

procedure is usually problematic for the following taxpayers:

Non-filers

Taxpayers where “Substitute for Returns” (SFRs) have been filed
Divorced or Separated taxpayers

Deceased taxpayers

Taxpayers with a legal disability, or a

Corporation that has terminated it’s existence

Incarcerated Taxpayers

OO0 0000Do

Military Personnel

Last Known Address-General Rule:J

As the “general rule” and unless otherwise indicated, a taxpayer’s last known address

is the address that:

o Appears on the most recently & properly processed Federal tax return, unless

o The IRS is given clear & concise notification of a different address

o A clear & concise written notification of a change of address will be
considered properly processed after a “45-day” processing period which
begins the day after the date of receipt by the IRS

8 IRC §6212(b)
9 Treasury Regulation (Treas. Reg.) §301.6212(a)
10 Rev. Proc. 2010-16 (April 16, 2010)
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Last Known Address-Clear & Concise Notification:2J
With respect to this matter, any taxpayer, tax representative or legally authorized tax

practitioner should be concerned with what legally constitutes “clear & concise”

notification.

o Clear & concise written notification is a statement signed by the taxpayer
informing the Service that a taxpayer wishes the address of record changed to
a new address. In addition to the new address, this notification must contain
the taxpayer’s full name, signature, old address, and social security numbers,

and/or employer identification number.3

o Additionally, Form 4868, “Applications for Automatic Extension of Time to

File” or Form 2848, “Power of Attorney”, will not be used by the Service to

update the taxpayer’s address of record.

COMMENTARY-Last Known Address Issue:
Please note that the “last known” address is critical with respect to the issuance and

validity of the NOD. A NOD will deemed “invalid” if not mailed to the “last known

address”. Also, although the IRS has stated via their position of not recognizing a

“Power of Attorney” via the Rev. Proc.’s referenced above, the Courts have

consistently issued decisions contrary to the positions noted via these Rev. Proc.’s as
follows:

U “Before the notice was issued, the taxpayer submitted a Form 2848,

Power of Attorney, with his current address. The form provided the

IRS with “clear & concise” notice of the taxpayer’s current address.

The Tax Court rejected the government’s argument that the form

failed to indicate that the taxpayer wanted the address listed to replace

his previous address”.

11 Revenue Procedure (Rev. Proc.) 90-18 (1990-1 C.B. 491)
12 Rev. Proc. 2010 16 (April 16, 2010)

13 ibid

4 Thomas Hunter, Jr. v. Commissioner, T. C. Memo 2004-81, 87 T.C.M 1143 (March 23, 2004)
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O The Court found (at the Government’s insistence) that the taxpayer’s

Form 2848 established a “last known address” different from the one

appearing on the taxpayer’s most recently filed return.

Issuance of “The NOD”:
A NOD is usually issued via the “Letter 3219 or a “Notice CP3219A” (see the

appendix or Power Point presentation). The Letter 3219 (or the Notice CP3219A) is

required to include the specific information and language to be considered valid NOD
as follows:

U The “Letter 3219” or “Notice CP3219A” must contain the purpose of
the notice
The tax periods involved
The amount of the deficiency

The taxpayer’s option

U0 D00

An agreement form (waiver) which allows the taxpayer to agree to the

additional tax liability

U

A statement indicating the computation of the deficiency

U

An explanation of the adjustments (if any), and
U A notification of the “last day”(or final date) to petition the Tax Court

Practitioner Pointer:

It should be noted that failure by the IRS to specify the last day on which to file a Tax
Court petition, would not invalidate an otherwise valid NOD if the taxpayer(s) were

not prejudiced by the omission.

15 Rizzo v. Davis, 43 AFTR 2d 985, 79-1 USTC par. 9310 (W.D. Pa. 1979)
16 Eric & Dorothy Smith v. Commissioner, U. S. Court of Appeals, 10 Cir., 2002-1 U.S.T.C
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The Thirty-Day (30) Letter Issue:
Thirty-day letters, commonly referred to as a“30-day Letter”, can have a profound

effect upon the issuance, or proposed issuance of a “90-day Letter”. A 30-day letter
is usually issued subsequent to an examination or audit and allows the taxpayer 30
days to pursue a formal Appeal with the Appeals Division of the IRS because the

taxpayer has a “right” to a formal Appeal.

New 30-Day Letter Required®]
O If the new report substantially increases the proposed deficiency or raises new

technical issues, a new 30-day letter is required. The reviewer will forward
the case back to the group for the new 30-day letter and the case will be
suspended for 30 additional days at the group level, if sufficient time remains

on the statute of limitations.

O For this purpose, “substantial” is defined by reference to the return case

criteria in IRM 4.8.2, Case Processing.

U Automatic adjustments inadvertently omitted from the 30-day letter report are
not considered new technical issues.  Similarly, correction of the
categorization of an issue (e.g., a prepayment credit incorrectly categorized as
an “other credit”) is not considered a new technical issue that would require a

new 30-day letter.

QO If the corrected report raises a new technical issue, a new 30-day letter should

be issued regardless of the amount of the tax increase.

O The objective behind issuing a new 30-day letter is to ensure the taxpayer is

provided the opportunity to appeal all issues administratively before a notice

of deficiency is issued.

"IRM 84.8.9.7.5.2
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O Cases that meet the above requirements will be returned to the group by
Technical Services for issuance of a new 30-day letter prior to preparation and
issuance of the notice of deficiency. If the statute of limitations is imminent

(less than 210 days), the case will not require a new 30-day letter and the

reviewer will proceed to prepare and issue the notice of deficiency.

Benefits of Filing a Timely Petition:

If the taxpayer files a timely petition with the Tax Court, the Government is legally
prohibited from performing the following actions:
O “Assessment”, no assessment of the deficiency is allowed while the
case is pending before the court
O “Levy”, no levy or proceeding in court for collection of the tax shall be
made
U No “prosecution” of the taxpayer is allowed until the expiration of the
“90-day” or “150-day” period (which ever applies), or until a decision

of the Court becomes final

As noted above, the filing of a timely Tax Court petition prevents the premature
assessment and immediate collection of any tax determined to be correct as a matter
of the final decision of the Court. Right or wrong, this “due process” procedure
allows the taxpayer to:

O Seek/engage legal counsel

O Develop additional legal arguments

U Review & research legal defenses, and

O Obtain any additional exculpatory evidence (if available)

18 |RC §6213(a)
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Exceptions to Restrictions on Assessment:[9

If the taxpayer is notified of any assessments arising out of mathematical or clerical

errors appearing on the tax return, an amount of tax in excess of that shown on the
return is due, and that an assessment of the tax has been or will be made on the basis

of “what would have been the correct amount of tax” but for the mathematical or

clerical error, such notice shall not be considered a “Notice of Deficiency”.

Therefore, the IRS is legally allowed to the immediate assessment and collection of
such tax; and the taxpayer shall not have the right to file a valid petition with the Tax

Court.

Other Exceptions to Restrictions on Assessment:2J

Certain penalties and additions to tax are NOT subject to the “deficiency procedures”
as promulgated via IRC 86212 & IRC 86213 as follows:
U IRC 86651, “Failure to File” & “Failure to Pay”
IRC 86651(f), “Fraud Delinquency Penalty”
IRC 86721-6724, “Information Reporting”
IRC 86700-6701, “Promoter Penalties”
IRC 86707-6708, “Tax Shelter Penalties”

(I I W

Employment Tax Cases:2}

A Notice of Deficiency is NOT issued for employment tax cases (including cases
with Form 945 backup withholding adjustments). Un-agreed employment tax cases

may require immediate assessment of the tax. As an alternative the Examiner or

Appeals Officer will usually issue a “Notice of Determination of Worker

Classification” as authorized by the Code. Additionally, the case may be
transferred to Chief Counsel for trial preparation based upon the type case and

employment tax issues involved.

19 |RC §6213(b)

2 |RC §6213(b)

2 Internal Revenue Manual (IRM) §8.17.4.2

22 |RC §7436, “Proceedings for Determination of Employment Status”
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If the taxpayer is issued a “Notice of Determination of Worker Classification”

(NDWC), they are also informed of their right to file a petition with the Tax Court.
Please note that the language is slightly different with respect to the time frame for
filing a petition with the Court. For example, instead of stating “90 days” as the limit,

the NDWC states “before the 91% day after the letter is mailed”. Additionally, there

is “no mention” of the “150-day” time period, if the taxpayer is outside of the United
States or mailed to a foreign address. (See appendix for a copy of the NDWC).

Based upon the issues noted above regarding employment tax cases (potential
immediate assessment, possible referral to Chief Counsel), these type cases may

require special attention or control.

Representative & Practitioner Issues:23

Not all practitioners are entitled to notification of the issuance of the “Notice of
Deficiency”. Extreme care should be taken when an “unlicensed” practitioner is
representing a taxpayer before the IRS. Formal notification provisions apply as
follows:

O “If a taxpayer is represented by a duly authorized Power of Attorney (POA)
and the Form 2848 is appropriately annotated, a copy of the notice to the
taxpayer(s) will be sent to the representative by regular mail”.

O Unrolled return preparers and Registered Tax Return Preparers (RTRPS) are
authorized to represent taxpayers only before Revenue Agents, Customer
Service Representatives or Similar IRS employees and only in connection
with an examination of the taxable year or period covered by a return prepared
and signed by the un-enrolled return preparer or RTRP.

QO If the representative’s POA does not cover

23 Internal Revenue Manual (IRM) 88.17.4.2
2 |RM §8.17.4.8.8
% |RM §8.17.4.8.9
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Letter 4368:28

Please note that if a duly authorized representative’s POA is not all inclusive of the

tax years in question with respect to the NOD, the POA will not receive a copy of the

NOD. Instead, the IRS is instructed to send the taxpayer (not the representative) a

“Letter 4368, “Statutory Notice Not Sent to Representative”. This letter explains to
the taxpayer, why a copy of the NOD was not provided to their representative and the
steps that are required to address the issue.

Tax Practitioner Pointer:

If the duly authorized representative was an “Unenrolled Preparer” or a RTRP, a
Letter 4369, “Statutory Notice Not Sent to Representative-Limitations to Practice
Before the IRS” will be issued instead of the Letter 4368.

Review of Notices of Deficiency and Claim Disallowance:
O The authority to issue a deficiency notice rests with the Commissioner, Area

Directors, Field Territory Managers, Service Campus Directors, and Appeals
Team Managers. The role of the Field Counsel is to advise whether a
deficiency notice should be issued, and if so, to make recommendations
concerning the issues to be asserted and the wording of the discrimination.
The criteria for submitting a Notice of Deficiency to Field Counsel for review
are in IRM 4.8.9.9, Reviewing the Notice of Deficiency.

26 |RM §8.17.4.8.8-6
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O The review must verify the adequacy of the evidence in support of the
proposed determination. The attorney should evaluate the validity of the
proposed issues, gauge the extent to which the prospective Service challenge
has been developed, and consider whether any additional matters should be
noted. The standard for factual review is one of reasonableness, such as:

v' Have the key witnesses been interviewed and all appropriate
statements obtained?
v Are the documents necessary to the issue in the file?

v Have any essential areas of inquiry been ignored?

Occasionally, there are instances in which all that needs to be done is to show

that the taxpayer has failed to substantiate deductions or exemptions.

U When the Service has the burden of proof, the factual and evidentiary
development should be complete. The Service should be able to present a
prima facie case from the contents of the administrative file. The material
should include a discussion of:

v The nature and scope of the evidence and its expected effect on the
taxpayer’s anticipated defenses.
v' The factual development is critical; the answer will have to make

allegations sufficient to support any affirmative relief sought.

Q If further investigation is required, the Field Territory Manager or Appeals
Team Manager should be requested to have it made. The request should
specify the remaining problems, identify the specific area of the inquiry as
well as the documents required and the people to be interviewed, and offer

consultation. When appropriate, use of summonses should be recommended.
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O Field Counsel should review the proposed deficiency in light of the pertinent
law and purported facts without limitation to the particular theory proposed.
If there is doubt as to Service position or disagreement with the issuing
official over the stand to be made, advice should be sought from the

appropriate Associate office.

U Upon the receipt of a request for legal advice for a non-docketed case, the
technical assistant, the attorney’s supervisor, and the docket attorney, will

each verify the statutory bar date.

O The proposed explanatory paragraphs should be carefully reviewed to make
sure that the taxpayer will be adequately apprised of the nature of the
adjustment and that all of the grounds necessary to support the determination
are included. Citations to Internal Revenue Code sections are not required

but, if provided, should be comprehensive.

The deficiency shown should be the “statutory deficiency” and the notice

should not refer to any years for which there has been an over-assessment.

O Only those alternative theories that result in smaller deficiencies than the
primary theory may be mentioned in the notice. An intended alternative
resulting in more deficiency than the primary theory could be switched to
become the primary theory, or could be introduced in the answer, with respect

for a larger deficiency.

U Conflicting determinations may raise a question as to the presumptive
correctness of the determination, particularly if made for the same taxable
year of the same taxpayer. Some conflicting determinations do have to be
made. For example, the determination that the income is includable for a
taxpayer in each of two years or in respect of each of two taxpayers may be
necessary to protect the revenue. It is a case-by-case decision. Field Counsel
should resolve any existing or potential doubtful instances.
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Substitute for Return (SFR):

The ASFR program extracts wage and income information from Information Return

Program (IRP) documents to create and calculate delinquent tax returns. A Letter

2566 “Proposed Individual Income Tax Assessment” is usually issued. However, if

the delinquent tax returns are not eventually filed by the taxpayer, the IRS to issue a
Notice of Deficiency. And if the IRS ultimately issues a “Statutory Notice of
Deficiency” and the non-filer does not comply within approximately 90 to 120 days
subsequent to the issuance of the “stat-Notice” (150 days if the taxpayer is overseas
or otherwise out of the country) the IRS will typically invoke the ASFR procedures

noted above to prepare returns and assess any tax due based upon the ASFR results.

Statute of Limitations:

If you expect a detailed explanation under IRC 886212 or 6213, of “how the issuance
of a 90-Day Notice” affects the “statute of limitations” (SOL), you won’t find it there.
Ironically, the SOL with respect to the issuance of a “Stat-Notice” is identified and

explained via the Code as follows:

Upon the issuance of a Notice of Deficiency:7

“the running of the period of limitations provided in section 6501, 6502 or 6229, on
the making of assessments or the collection by levy or a proceeding in court, in
respect of any deficiency as defined in section 6211 (relating to income, estate, gift
and certain excise taxes) shall (after the mailing of a notice under section 6212(a)),

be suspended for the period during which the Secretary is prohibited from making the
assessment or from collecting by levy or a proceeding in court (and in any event, if a
proceeding in respect of the deficiency is placed on the docket of the Tax Court,_until
the decision of the Tax Court becomes final) and for 60 days thereafter ”.

27 IRC 86503, “Suspension of Running of Period of Limitation”
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Description Period of Limitations

ASED Is calculated three (3) years from the due date of the
return or three years from the day after the return is filed,
whichever is Iater., or possibly;

Six (6) years from the due date of the return or six years
from the day after the return is filed (whichever is later)
if an omission of greater than 25% of the amount
required to be reported on the tax return is present.

CSED Is calculated ten (10) years after the day the tax liability
is assessed.BJ The statute of limitation is also 10 years
with respect to the filing of a Notice of Federal Tax Lien
(NFTL)

RSED Is calculated three (3) years from the due date of the
return or two years from the date the tax is considered
paid, whichever is later. If no return was filed the period
is two years from the date the tax was paid.£Z

Fraudulent Return Filed | No statute of limitation 3

No Return Filed. No statute of limitation £

Authority to Rescind the NOD:E4

The Secretary may, with the consent of the taxpayer, rescind any notice of deficiency

mailed to the taxpayer. Any notice so rescinded shall not be treated as a notice of

deficiency, and the taxpayer shall have no right to file a petition with the Tax Court

based on such notice. Also, please note that the SOL is not affected until the NOD is

actually rescinded.

2 |RC §6501(a)
2 |RC §6501(e)(2)
% |RC §6502(a)
3L IRC §6511(a)
%2 |RC §6501(c)(1)
3 |RC §6501(c)(3)
3IRC 86212(d)
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Proper Managerial Involvement?
O Managerial involvement during an examination is a significant contributor to

case quality and efficiency. In the following situations, written managerial
involvement must be included in the file prior to issuance of the statutory
notice of deficiency.
O Assertion of any penalty other than failure to file, failure to pay, and
estimated tax penalties.
o Imposition of the 2 or 10 year EITC ban per IRC 32(k)(1)(B)(ii).

Proper Completion of All Procedural Requirements
O The reviewer should ensure a 30-day letter was issued and was suspended at

the group level to allow the taxpayer time to file a protest if sufficient time
remained on the statute of limitations. The date of the 30-day letter should
also be annotated on the Form 3198 to ensure the proper calculation of interest
per IRC 6621(c), “Determination of Rate of Interest”.

Taxpayer Options Subsequent to the Issuance of the NOD:
Taxpayers have been informed that subsequent to the issuance of a “90-Day Notice”,

nothing can be done. However, noted below are a few options available to the
taxpayer. It is incumbent upon the representative to explain, review, and recommend
the appropriate course of action with respect to this issue.
NOD Options:

1) “Do nothing”, allow the IRS to assess the tax and subsequently pursue the

matter via CDP procedures (for collection alternatives only).

2) “Do nothing”, however subsequent to assessment of the tax the taxpayer can
“pay the tax” and then seek judicial review.

3) Request a formal “Audit Reconsideration”, prior to the expiration of the “90-
Day” period.

4) File atimely Tax Court Petition (pre or post-appeals)

% 1RM 4.8.9.7.7
% |RM 4.8.9.7.6
“The Notice of Deficiency” ASTPS
LG Brooks, EA, CTRS, NTPI Fellow Advanced Seminar 2014

16



Appendix: The Notice of Deficiency

Related Tax Law References

O Anthony Teong-Chan Gaw v. Commissioner, U.S. Court of Appeals,
District of Columbia (Jan 31, 1995)

O Thomas W. Hunter, Jr. v. Comm. T. C. Memo 2004-81, 87 T.C.M
1143 (Mar 23, 2004)

Q St. Joseph Lease Capital Corporation v. Commissioner, U. S. Court of
Appeals, 4™ Cir, 2001-1 U.S.T.C. (Dec 20, 2000)

O National Taxpayer Advocate-2012 Annual Report to Congress (Jan
10, 2013)

O NOD Letters (noted below)
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The Tax Gourl hes a simplified procedune for small tax ceses when the amoun in disprte is
$50,000 or logs for any vne tax year. You can also got information abat 1his procedure, as wall
as a paifticn lowh you can use, by wiiting 1o tha Clerk of the United Staies Tax Gourt al

400 Socond Streed, M, Washington, £.C, 20217, You sheuid wrlte promptly if you inteid

10 filg @ petilion wilh the Tax Court,

H you decide net ta file a petllion with the Tax Courl, please sign and retum 1he enclosad
weiver lamm to us. This wiil permit ue 10 assess Lhe daficiency quickly and wil lirmil ihe
accumdlation of interest, We've enclosed an envelope you can uss. i you decida not ta sign
and return the waivar and yoU do not peiition he Tax Court, the law raguires Us 1o assess and
bill you lar the deficiency atter 90 days fom tha dars of this leiter (150 days if this letter |s
gddrassad 10 youl oltside the Linited States).
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IPyger bavs questions aboud Lhis fehiar, you may call the Contact Porson whewse name and
lalephone number are ghewn in the heading af this letier. 1 this number |5 oulside your local
calling arga, theve will be a long alslance charge to you. If yuu preier, you can call ihe
Intgenal Revenue Scrvica (IRS) lelephone number 11 vour local directaty. An RS employes
there may ke able 10 hzio pou, bul the office at the addrass shown on Ais lettor is mast
famillar with your case.

¥hen you send infermabon we requestad or il you write 1 us about this letler, please provida
& lelephone number ard 1he best lime 1o call you il we need mare information. Please attach
this feller i your correspondence to help us idenlify your cuse. Keep the copy lar your récords.

The persen whose name and telophane number are shown in the heading of this leller can
Actess your tax information and help gel you answers. Yoo also have the fight to conlacl 1he
Taxpayer Advocate. You gan call 1-877-777-4778 and ask lor ~axpayer Advocate Assisience.
Cr you ean conlacl the Taxpaver Advocate for the 1IR3 Dfilce thal wsued Lhis Notica of
Ceficiency oy calling (976} 474-5549 ar writing 10

AMDOVER SERYICE CEMTER
TAXPAYER ADVOCATE
HOLOWELL STREET STOP 120
AMDOVER, k448 (15810-4544

Taxpayer Advocale assistance is nol 2 substitule los established FRS procedures such as the
format sppesls process. The Taxpayer Advocats is not able ko roversa lagally comest lax
detarmingliong. nor extend the ime fived by law thal you have 1o file a petition n tha Unfted
Slales Tax Court. The Taxpayer Advocale can, nowever, sae that a 1ax matter thal mey nol
hava been resolved through normal channels gets prompl and proper haadling.

Thank you lor your cooperallon.

Sincerely youry,

Commissionor

By
Adics W Coos
ANTENMIT T ML RSy

COMPLIANCE CENTLR
Ardowver Seece Uenler
Entlosures:
Gy of this letper
Waiver
Enveiope

Cat. e 27500P Lottar 324 5(SCAL0A) (08-1540)
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coliuy

FORMESEL —— 7

ExMOn

" "deparrian of the Treasury — Ineriel Hevente Servics T pmibars
(Rav. lune 19627 |WaTIer oF bEfICIENCY - WATvER [g"d""’,;ﬂzﬁ
Nace and Addreas of Taxnayer.(si- R Da:;h;bler_l"a, 2013 -
AZIHUR
ELT BROOKS

Fl D0X 381evi
DUHCANVILLE, TX 75158-14915]4

Kind of Taux
THOIVEDUAL INGAOME L3 EROOKS

%! Copy to Auitherized Reprassntative o

'l.'.ﬂx Yaar Endeds -
DECEHEER 31, 2011

IBC Section 6AGICR3L12
IRC Saction 665G0a}
IRE Seckion 4651k} 2}

Increase in Iex

DEFICTENGY
£178,751.00  Penaltias
0,443, 58
3,558.47
16,177 .59

| carment fo the immed:ate asaesament and cedection af fre deficleng.es [Increaza in Bx and penetles) s
abew, plus sy Interz=l. Also, | waive the redquirarmcnt undes sectlny 85320a)¢1 ) of I | vama) Revenue Code thal
a notice of ctaln disalldvarce ke sant b e by cerliflad mail for any e peyivty shown on the attached repart

I underatand that n Ming of his waiver is FresocEse and it wil begin the 2.year period bor filing suil for refund o
Ine cleéma disslionrd ae if the nolice af dsallveancs had been aent iy cartied or registersd mail,

u
5

P TiTe T

Date T

[EFTY

Boke”

Wata I ynll einsent io the asseaamerny; o e
Aetiglencles shown In this waiver, please sign and
eturn this Form o [Eit the eres <harge and
eapedile dar Eill o you. Fleeae 83 nat glgh and
refisa amy prier notie=a wou mey have mecelyad.
four soarrsent slgnalure i mguired an thlg vealer,
evien |F IRy pali.

“four cofsend wit nat prevent you frarn fing a claim
Enr refune fatter yoee hawe pard the taw) if oo laler
belisve you are @0 entllad; ur prevent us from, Jarer
delermining, [ recessary, Lhat wou owe add fintal
25 o7 eatendl thee dline provided by law for sych
acton.

Ifycu laer fle 8 chaim and the: Servico disadows i,
okt may filz suit for refund In a Chsrict Sourd o7 inthe
Unites Stales: Clalius Connl, but poa may nal fle 2
petthion e th the Uniled Slates Tex Court.

WAewe Must Sign: 1 you filed joérthy, Ledl g ol your
Sppsae MU RN, Yodr abomey or Bgent mey Sigahls
walver provlded 1hat acter |s specifically aubivwized by
& powver of altocey wivich, if nat peeviously filed, muel
accompany ks T,

If ihls walver 5 sighad by a person aciing e & tductary
zapacity (for exaonple: 2n moscutor, adminieiratar, ar

a usbes), Farm 58, Mallcs Conperning Fiduciary
Relaanahlp, shauld, ninless previaualy filed,
aceampany hls faim.
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internal Revenye Service Deparment of the Traasury
Small Business/Self Employed

34 Eamt Seventh Stuer, Suile 1222 o JAN O 7 201

Slop MZ0ETT
Saint Faul. MM 351 0 P St

Tolophane Humdcr:

W Citeqrises, incorpornied

R{,_gcnc)l ircle - Employns klalGlicalon Mumibar:
— . Zoeallen Zymanln;
Omala, NF 681143738 Slop A0ZDEFR

Last D2y 1o Fla @ Fatign wALh ihe
Wnited Salos Tay Gourts ﬂpn g7 A

Yakpayor Kenkiflcalion Hurhor

Notice of Determination of
Worker Classification

Diear Taxpayer,

This letier is vew Notive of Deteeniiation of Worker Classilicetion £ Natice"), a5 esyuinad by levw, 10 nalify
v (befie zezsament) 1t we have derermined thal you owe adiGonal winployment ey, addiions u o
and/or pealtis or the s pericds tentifed below,

We have il thres deteenmnationes:

v W nave detenmined that for purpases of foderal employment exes, the individual(s) descsibed ar ligled in

Table | below wre ta be legally clussiSed as crvployees for the mx pericds indivated:

* We huve decerimingdl that with rospeet (o such individual{sh s are nut enlilled 1o roticf from veoplaymzn

tax undker b Lreatment deseribed 1: scetion 5300 of the Revenue Act of 1973: fud

* We have dotenmingd thal f the e pericds Dad:cuted, you owe additionil emplayment o additinn w
tax, andier penellies ia the ameunts set Futh in Table 2 following the Jisg of re-classified individoals,
Pleesc be aware that the figoies on Table 2 do nol i lude the indorest that 5 required by Law to be
impozed on Ukdlerpuyments of ax,

RRGEED Lettar 3523 {Rev, 11-20104

. Talokg Mamber 331707
JAN 3R
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IT o wan 1o comtest way or 811nf our iree determingtios In g Ualied Saey Tax Count you must fils g
[ieiition with e Uniled Stacs T Caud b the date indécated an the (rst paue o ihis letler as e "Leel 1783 1
File o Pefilion Wil the Uniled Staies Tax Cun,” Yau nay moil the petition 2o ihe Tax Cuarnl {andior wrile o
e ol with questions absout thi Tax Caurl procecings] ot the fullvwing od dpess;

Linited Stules 1'a% Coun
AN Second Slnael, MW
Washingion, 1 20217

he Lime you have 1 s o petition witl the Tus, Cour (hat is. hefare the $el day ailler e lefrar is maiied) is
sel iy lawe and et be extended ur suspended. I iergtire, comacting e Intermal Revonme Serviee {FRi5}or
coniacting the Tax Coun fur marc informatiog, or reciving oler cormespondince [rom the RS, will nol ehange
the period for fifing a patiticn with e Tox Courl. Mote that if vor are & debior in 2 bamkruptey cayy, you moy
he prolibited fom petitionisy the Tx Coul, Il g0, your time ks lile a T Coun petition s sispended For e
lime wou are prohibiled (rom peLitinnig the Ta Court By vensoe of Lhe bankpupriy case. plus G0 days [sec
LR.C§B21300).

W have enclosed several documems wilh this Natice of Ieterminition of Wosker Clagsiliction, Form 4460,
Seamtncryr af Enyuluyment Tee Exernfiation, Com AT, Examiinatfon Chenper - Fedrd Clacampinmany T,
andor Furm 4668, Emplaymant Teer Evaminaiio Chonges Reporr, provide detaiss an haw we ewlou 2o fhe
amoint of your additional emproyient tax liabdlite. Form 2504W0, Agrwement iy Aszetinnbin cod Coftegfon
el Actiditiel T md Accepianes af Crerarsetyiment in Wargee Chossification Crees, 35 0 waiver fnm that
v muy wec iCvou decile pal w file 2 petition in ihe Tex Courl. Send; ng us e signed Foemn 25M4-9C pives

WK Prermission 10 sesess the propused nmoents ruickly and can help limil the aegamalntion of iseees.
Publicption 3Y53, Querstinar aid Amwers dhont Ty Conm Feceeodings for Dafarminfun of Eoysicpnent
&Tatnr tirdar £ 8. ¢ 7o 36, provides deails sbocl this Notiee ond Tax Courl and hank ey procecdings,

if you Jave any questions about i letler, yor: iy write 1o e perion whase name und wddress e shown at
the fent of Lhis Letiar, 1 you write, plesse nelude yuur telephane aumber. the best lime for Us to call suuifwe
need mge information, and a copy of this |srer 10 help us idoitiZy yauz account. Keep t nriginal letor [ur
¥our reconds,

IFyou prefir, vau may call the IRS conlict persan al the lelephone muniber shown o e front poee af this
letter. 1€ this number I rlside your kacal callig area, Uhens miy be o long distince charee tn you, Yuou may
alu call Lhe Business and Speciahy Tox Line |-800-429-4973 or call or visit yaur focnl TRE aftice to ahiuin
general infurmeian. but the aontazt persen ac the telephons number oo the fnm pags of this fetier is oz
familiar with your gage:

Youl alsu have the right 1o contact o Taxpayer Advosae. 10 you belizve thar yuar 1 meter is nod belng
resolved thealigh establishid 1S procedures or vou are sulfering or sbaul 1o sufier a sigrifieant hurdship, 4
Taxpayer Advoxale may assis! pou in Eetting vour 18x mate adéressed in a PR o8 wntl pTOpCT mRiner. 4
Taxpayer Advocats, however, doss not have the abilily 1o reverse lepally coercet Lo deberminions, exnad

Latter 3623 (Rav. 11-2090)
Calakes Wandsr X3 r0R
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the vime: fized by Low e Fing 4 puiflion e Unied Sates Tox Ciaurl, ur uet 8 s substit e for esiablishad
IR procedines. such ps the ©omal appeals process. 1£ you would fike 1o caniact & Texpaver Auvocare Far
nssisance, plense eefer o section 12 of the enclised Fubliviicu 3933 for the address aad 1cdephaonc nember
elyour laeal Toxpayer Adwncatg.

“Ihank vou for vonr copperativa,

Shserely,

[umie] L Werfel . Aclinm,
Commissmner :
S A L =N
By M. Mriston Chapler ™ fnsafaes B

Lnelosures; Acting Technien] Serviees Territory Manager

T 2504w
Fonn 666
earrn 4667
Frrm 664
Publicoiion 1953

Latter 3623 (Ray. 11-2010)
Calalog Mumbes 331 mest
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